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Viet Nam needs to confirm its position.
Cross-Border Railway Transport Connectivity in the GMS’

Draft of 30 June 2019

Preamble

The Kingdom of Cambodia, the People’s Republic of China, the Lao People’s Democratic Republic, the Republic of the Union of Myanmar, the Kingdom of Thailand, and the Socialist Republic of Viet Nam, hereinafter referred to, collectively, as the “Contracting Parties” and, individually, as “Contracting Party”;

Animated by the desire to maintain, further develop, and strengthen their friendly relations and cooperation among the Contracting Parties;

Keen to contribute to further the development of their trade relations within the Greater Mekong Subregion (GMS);

Conscious of the need to promote and develop a subregional railway transport network in the Greater Mekong Subregion;

Recalling the cooperation among members of the subregion with the support of the Asian Development Bank (ADB) in the formulation and operationalization of the Greater Mekong Railway Association (GMRA) Network;

Determined to promote collaboration in railway transport;

Desirous to facilitate the movement of goods and people between and among the Contracting Parties in their common interest;

Recognizing that countries in the region have taken steps bilaterally and multilaterally to engage in cooperative arrangements to facilitate railway transport;

Emphasizing their commitment to develop and maintain a mutually beneficial, smooth, swift, rational, and efficient system of transport and communication;

Recalling the Recommendations of the GMS Transport Sector Strategy Study (TSSS), approved on 20 October 2004 and endorsed by the GMS Governments at the Summit meeting on 4-5 July 2005;

Considering that, in order to strengthen relations and promote international trade and tourism among members of the GMS, it is essential to develop the GMRA Network, including stations and container terminals of international importance, to the requirements of international transport and the environment;

Keeping also in view the role of railway transport as an important component of an effective and efficient international intermodal multimodal transport network, especially in addressing the specific needs of landlocked developing and transit countries;	Comment by FratiniVergano 1: Lao PDR had suggested the deletion of the reference to international as redundant in nature. The recommendation was made that the reference be maintained as it provides the appropriate transnational context.
At the negotiating meeting held at the ADB in Manila on 24 May 2019, all CPs rejected the deletion of the word ‘international’, but approved the other changes.
Viet Nam needs to confirm its position.

Acknowledging the GMS Ministers’ endorsement of the Strategic Framework for “Connecting Greater Mekong Sub-region Railways” at the GMS Ministerial Meeting in Hanoi in August 2010;

Underlining the Strategic Framework for “Connecting Greater Mekong Sub-region Railways” as the first step in developing and implementing a seamlessly integrated railway system in the GMS;

Acknowledging the five sets of priority actions contained in the Strategic Framework for “Connecting Greater Mekong Sub-region Railways”;

Resolving to ensure that all Contracting Parties are connected to the GMS railway network in the foreseeable future;

Acknowledging the existence of the “Greater Mekong Railway Association”;

Determined to ensure that the railway infrastructure, equipment and facilities in the GMS are modern and sufficient to meet the demand for railway services, and operated and regulated according to best practices in the operation and regulation of railways; and

Mindful of the fact that “Framework Agreement for Cross-Border Railway Transport Connectivity in the GMS” shall be progressively and gradually implemented and improved by the Contracting Parties in light of the infrastructural, regulatory, technological and commercial developments in the GMS;

Have agreed as follows:






Part I:		General Provisions

Article 1:	Definitions
1.1 Association: the Greater Mekong Railway Association (GMRA).
1.2 Annex: an attachment to the Framework Agreement’s Main Text that contains technical rules or guidelines, and that is adopted by the Contracting Parties. An Annex forms an integral part of the Framework Agreement and shall be equally binding.	Comment by FratiniVergano 1: In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the latest draft on 16 June 2018, PRC had circulated the following feedback: “Comments from various relevant departments all lead to the conclusion that China could not sign the main text of the Framework Agreement with the Annexes, Protocols and Technical Arrangements to follow. They think it’s incomplete on the condition that only the titles of annexes are mentioned but detail contents don’t exist”. PRC had gone on to indicate that, for PRC “to sign the main text, the condition is that no word ‘annex (es)’ or any of the annexes’ names should appear in the main text, and that the main text itself is a clear and closed legal document”.
However, this position and approach by PRC would have seemed to conflict with the approach taken vis-à-vis the CBTA for road transport, if anything with respect to the progressive adoption of the various legal instruments, which were not all adopted at once. The recommendation was made that, should this position be definitive, consideration be given by the CPs to systematically refer to “a future dedicated Annex to be adopted by the Contracting Parties”, instead of the reference to a specific (numbered and titled) Annex.  The recommendation was made that concept and instrument of the Annex must remain in the Framework Agreement and cannot be abandoned as such without undermining the very structure and rationale of the Framework Agreement that has been negotiated by the CPs since the beginning in order to avoid the same pitfalls of the CBTA for road transport. The recommendation also was made that the list of Annexes referenced at the end of the Framework Agreement be considered as a non-binding, indicative and non-exhaustive list for mere guidance of the future technical negotiations among CPs.
This position by PRC was a major element of novelty and one that could have jeopardized the very adoption of the Framework Agreement. The implications of this position, and of the inability for PRC to sign the proposed Framework Agreement as such, were further discussed by the CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019. At that meeting, all CPs approved the deletion proposed by PRC. All CPs (PRC included) approved the approach recommended of referring throughout the Framework Agreement to “a future dedicated Annex to be adopted by the Contracting Parties”, without any reference to a titled and numbered Annex. The list of Annexes in Appendix would be merely indicative and non-exhaustive, as well as non-committal.
Viet Nam needs to confirm its position.	Comment by FratiniVergano 1: As indicated, this amendment proposed by PRC was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019, as part of the agreed compromise to adopt the Framework Agreement with no reference made to numbered and titled Annexes.
Viet Nam needs to confirm its position.
1.3 BOD: Board of Directors of the Greater Mekong Railway Association.
1.4 Border Station: a railway station established at or near the border of the territory of a Contracting Party, or at any other place as may be mutually agreed, irrespective of the territory where the station is located, that links to the railway of the border territory of the neighbouring Contracting Party, for purposes of passenger traffic, as well as the transport of goods and movement of rolling stocks.	Comment by Paolo Roberto Vergano: As discussed at the meeting held in Vientiane in March 2018, for purposes of the Framework Agreement the sole definition which appears necessary is that of a ‘border station’. The concept of ‘international station’, which Cambodia has proposed to define, is not used in the Framework Agreement and may only play a role in individual countries or in bilateral agreements between Contracting Parties. As such it should be defined only in those contexts and not in the Framework Agreement. Discussions were held in June 2018 in Bangkok and the Contracting Parties seemed in agreement with the proposed definition of ‘border station’.
Following new discussions, this amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
1.5 Competent Authority: body(ies) appointed and given authority by the Governments of the Contracting Parties and responsible for the development and/or implementation of this Framework Agreement.
1.6 Connectivity: the linkage of the railway networks of the Contracting Parties, in line with the objectives of the Greater Mekong Railways Association, as laid out in Article 3 of the Intergovernmental Agreement on the GMRA, ensuring that all GMS countries are connected to a seamless inter-operable railway network. Connectivity also refers to the establishment of efficient interconnections with other modes of transport, especially road and inland waterways, and extends to infrastructural, regulatory and people connectivity.
1.7 Contracting Party: all Countries having deposited their instruments of ratification, approval or acceptance of this Framework Agreement, in line with their respective domestic procedures, with the GMRA Secretariat.all Countries having accepted, or approved or ratified this Framework Agreement, in line with their respective domestic procedures . 	Comment by FratiniVergano 1: Amendment proposed by Lao PDR on 17 May 2019 and approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
1.8 Cross-Border Railway Traffic: transport by railway across the borders of the Contracting Parties.
1.9 Dangerous and Prohibited Goods: goods of the categories defined in Annex 1.	Comment by FratiniVergano 1: At the negotiating meeting held at the ADB in Manila on 24 May 2019, PRC proposed that this entire definition be deleted, since the actual definition is not provided in the Framework Agreement, but remanded to a dedicated future Annex. This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
It should be noted that, should this amendment be ultimately rejected, the reference to Annex 1 should be amended with the reference to “a future dedicated Annex to be adopted by the Contracting Parties” in line with the compromise solution agreed among all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
1.10 Domestic Railway Transport: railway transport network within the territory of one Contracting Party.
1.11 Essential Requirements:  all the conditions relating to safety, health, protection of the environment, conservation of natural resources, and competitiveness that shall be met by the railway system, the subsystems, and the interoperability constituents, including interfaces.
1.12 Framework: the Main Text of this Framework Agreement, together with its future Protocols, Annexes and Technical Arrangements between and among the Contracting Parties, for cross-border railway transport connectivity in the GMS.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
1.13 Framework Agreement: the Main Text of this Framework Agreement, excluding the future Protocols, Annexes and  Technical arrangements to be adopted between and among the Contracting Parties.	Comment by FratiniVergano 1: This amendment is proposed for CP’s consideration in light of the discussions entertained during the meeting held in Manila on 24 May 2019 and the need to distinguish between the ‘Framework’ and the ‘Framework Agreement’.
CPs should confirm their respective positions with respect to this proposed amendment.
1.14 GMS: Greater Mekong Subregion.
1.15 GMRA: Greater Mekong Railway Association. 
1.16 Goods: Tangible or movable personal property, other than money, luggage or parcely, especially articles of trade or items of trade or of merchandise. Rolling stock, as defined in this Framework Agreement, is excluded from the definition of goods.	Comment by FratiniVergano 1: In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the subsequent revised draft on 16 June 2018, PRC indicated that the definition of “Goods” in Article 1.15 “should include goods carried by people during the trip. But then this definition will contradict Part III B 23.2 in that this kind of goods will be carried around as baggage and does not require a waybill”. This comment has been reiterated by PRC up to the discussions among CPs held in Manila on 24 May 2019. The recommendation has been repeatedly made definition of “Goods” currently proposed is comprehensive and all-inclusive, with the stated exception of ‘rolling stock’.  Therefore ‘goods carried by people during the trip’ are included. Should any further waiver or specific condition be necessary vis-à-vis any particular category of goods, the CPs shall be able to define, in the Technical Arrangements to be adopted by the competent authorities of the respective CPs, such conditions of carriage for goods. This definition and scope of application vis-à-vis the goods transported by people being transported must also be read in light of Article 16 of the Framework Agreement. Therefore, the recommendation is reiterated that the currently proposed definition, as amended through discussions among CPs at the Manila meeting on 24 May 2019, be maintained. These amendments appeared to be acceptable to all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019, but PRC reserved the right to verify once again back in Capital with China Customs and to then revert back to the other CPs.
Viet Nam needs to confirm its position.

1.17 Home Country: for people, the country of usual residence; for railway transport operators, the country of establishment; for rolling stock, the country of registration.
1.18 Host Country: the country where the railway transport is performed.
1.19 Integration: the creation of a connected railway network in the GMS by the Contracting Parties, enabling all national railways to join the GMS railway network and covering institutional, technical and operational matters. Integration requires that cross-border procedures, such as immigration, customs and health clearance, be in place and that technical and operational standards be compatible and mutually recognised or, if that is not practicable, that procedures and facilities be in place to overcome the remaining differences.
1.20 Interoperability: the compatibility of rules, regulations and equipment that allow rolling stock to move across borders into the territories of the Contracting Parties. Ability of a transport network to operate trains and infrastructures to provide, accept and use railway services without any substantial change in functionality or performance.
1.21 Joint Assets: fixed infrastructural railway assets that may be jointly owned, operated, maintained and/or renewed by the Contracting Parties.
1.22 Multimodal: the carriage, including cross-border and transit transport, of a good or person by at least two different modes of transportation, relating in particular to rail-road transport and rail-port transport interchanges.
1.23 Network: a system of interconnected railway infrastructure.
1.24 People: people engaged in railway transport operations and people not engaged in railway transport operations.
1.25 Perishable Goods: goods of the categories defined in Annex 2.	Comment by FratiniVergano 1: At the negotiating meeting held at the ADB in Manila on 24 May 2019, PRC proposed that this entire definition be deleted, as for the definition of ‘dangerous goods’ above, since the actual definition is not provided in the Framework Agreement, but remanded to a dedicated future Annex. This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
It should be noted that, should this amendment be ultimately rejected, the reference to Annex 2 should be amended with the reference to “a future dedicated Annex to be adopted by the Contracting Parties” in line with the compromise solution agreed among all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
1.26 Protocol: an attachment to the Framework Agreement’s Main Text that amends, supplements or clarifies the Main Text of the Framework Agreement. A Protocol forms an integral part of the Framework Agreement and shall be equally binding. A Protocol is hierarchically at the same level as the Main Text, but adopted at a later stage in order to modify or specify the Framework Agreement.	Comment by FratiniVergano 1: As indicated in relation to the definition of the term ‘Annex’ above, this amendment proposed by PRC was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019, as part of the agreed compromise to adopt the Framework Agreement with no reference made to numbered and titled Annexes.
Viet Nam needs to confirm its position.
1.27 Railway: the entire system of railway infrastructure, rolling stock, services and other property used by Contracting Parties for railway transportation.
1.28 Railway Transport Operator: a legal private or public person that carries goods and/or people by railway transportation.
1.29 Reservation: a unilateral statement, however phrased or named, made by a Contracting Party when signing, ratifying, accepting, approving or acceding to the Framework Agreement, whereby it purports to exclude or to modify the legal effect of certain provisions of the Framework Agreement in their application to that Contracting Party.	Comment by Paolo Roberto Vergano: This definition was proposed at the request of Cambodia and it is largely based on Article 2(1)(d) of the 1969 Vienna Convention on the Law of Treaties (VCLT). It should be noted, however, that this appears relatively redundant since reservations by Contracting Parties are not allowed under the Framework Agreement under Article 38 of the proposed Framework Agreement. During the discussions held in Bangkok in June 2018, the CPs did not reject this definition, despite it being technically unnecessary (if reservations are to remain prohibited under the FA). CPs had further discussions, during the meeting held in Manila on 24 May 2019 (see commentary to Article 38 below), on whether reservations should be allowed under the FA, as suggested by PRC as a possible way to break the impasse on the adoption of the FA with the Annexes and Technical Arrangements missing.
This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
1.30 Rolling Stock: coaches, wagons, locomotives, and other wheeled vehicles owned, hired, leased, or used by the Contracting Parties for railway transportation.
1.31 Technical Arrangements: operational arrangements, agreed to by the competent authorities of the Contracting Parties, that are is loosely attached to the Framework Agreement’s Main Text, Annexes or Protocols. They It shall contain the technical and operational rules or guidelines that inform the implementation of the Framework Agreement in the operation of the network.	Comment by FratiniVergano 1: At the meeting in Bangkok in June 2018, Viet Nam had proposed that Technical Arrangements be taken out of the scope of the FA and not made integral part of it. Viet Nam’s rationale is purely based on domestic expediency (please see VN’s comment 1 in its Commentary of 4 June 2018). This is a key issue in light of the very architecture of the FA and CPs had further discussions during the meeting held in Manila on 24 May 2019. In fact, the recommendation was made that Technical Arrangements remain within the scope of the FA (i.e., it is essential that the FA informs the way in which Technical Arrangements will be negotiated, agreed, implemented and interpreted by the CPs’ competent authorities), but it could be possible to delete the reference made in Article 2 below to the fact that the FA ‘comprises’, inter alia, Technical Arrangements and state, instead, that it ‘applies to’. What is important is that the FA (i.e., its principles, rights, obligations and procedures) apply to future Technical Arrangements, as it does to future Annexes and Protocols.
The proposal by Viet Nam was rejected by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019 and agreement was reached that Article 2 of the Framework Agreement merely apply to (inter alia) Technical Regulations (see Article 2 below). On this basis, it appears that Viet Nam’s request would no longer need to be made and it is hoped that Viet Nam will also agree to the position maintained by all other CPs.
Viet Nam needs to confirm its position.

The proposal to define Technical Arrangement in the singular was made by Thailand in the comments sent after the negotiating round held in Manila on 24 May 2019. The recommendation is made that this proposal be accepted by the CPs.
All CPs other than Thailand are to confirm their positions.
1.32 Third Party: a country that is not a Contracting Party to the Framework Agreement.
1.33 Train: the set of connected wagons, coaches, or other wheeled vehicles, with or without locomotive(s), operating on the railway of Contracting Parties.
1.34 Transport for Own Account: a transport operation that is an ancillary activity of an enterprise, in view of moving its employees or the goods that are the object of its commercial activity, in vehicles owned by the enterprise and driven by its employees.
1.35 Transit Country: a Contracting Party in whose territory transit railway traffic occurs.
1.36 Transit Railway Traffic: transport of goods from a customs office of departure to a customs office of destination across the territories of one or more Contracting Parties under an applicable Customs Transit System.
1.37 TSI: technical specifications for interoperability.
1.38 Waybill: Official shipping document issued by a railway transport operator that identifies its consignor, consignee, origin, route and destination, and describes the goods, including their weight and other specific characteristics.

Article 2:	Scope of Application
2.1 The Framework Agreement applies to the cross-border movement of rolling stock and the cross-border railway transport of goods and/or people into, out of, or across the territoriesy of one of the Contracting Parties.	Comment by FratiniVergano 1: This amendment was proposed by Lao PDR in its comments of 17 May 2019 and approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
2.2 Unless expressly stated otherwise, the Framework Agreement does not deal directly with trade and immigration matters. Consequently, and unless otherwise stated, it does not affect the right of the Contracting Parties to apply domestic laws and regulations to the import/export/transit of goods and entry/exit/transit of people.
2.3 [The Framework Agreement comprises applies to the Main Text, Protocols, Annexes and Technical Arrangements as agreed, or shall be agreed, by the Contracting Parties through their competent authorities] or [The Framework Agreement comprises the Main Text agreed among the Contracting Parties, as well as the Protocols, Annexes and Technical Arrangements, as shall be agreed by the Contracting Parties and/or their competent authorities, after signing of the Framework Agreement] or [The Framework Agreement comprises the Main Text, Protocols and Annexes, as agreed or shall be agreed by the Contracting Parties. The Framework Agreement applies also to the Technical Arrangements, which shall be agreed by the competent authorities of the Contracting Parties]	Comment by FratiniVergano 1: In light of the discussions held in Bangkok in June 2018 and of the concerns expressed by a number of CPs as to the scope of the FA encompassing legal instruments (i.e., Protocols, Annexes and Technical Arrangements) that are not yet available (and the related constitutional problems that would shape their respective processes of domestic ratification, acceptance or approval), the proposal was made that consideration be given to substituting the word ‘comprises’ with ‘applies to’, so that the overall scope be safeguarded, but only the Main Text, Protocols and Annexes (when adopted) shall make integral part of the FA.
CPs had extensive discussions on this issue at the meeting held in Manila on 24 May 2019 and all CPs ultimately approved this amendment and approach at that meeting.
Viet Nam needs to confirm its position.
2.4 The scope and procedures for the Protocols, Annexes and Technical Arrangements are laid out in the respective articles of the Main Text and/or in the Protocols, Annexes or Technical Arrangements. 

Article 3:	Objectives
The objectives of the Framework Agreement are:
(a) To facilitate the cross-border movement of rolling stock and the cross-border railway transport of goods and people between and among the Contracting Parties;
(b) To simplify and harmonize legislation, regulations, procedures, and requirements relating to the cross-border railway transport of goods and people; 
(c) To promote the development of an interoperable subregional railway network; and 
(d) To promote multimodal transport.

Article 4:	Principles
The Contracting Parties commit to work cooperatively towards the progressive and continuous development of network connectivity, network integration and inter-operability.

Article 5:	Essential Requirements
The Contracting Parties underline the importance of the essential requirements of safety, health, protection of the environment, conservation of natural resources, and competitiveness with respect to domestic and cross-border railway transport.


Part II:		The GMS Railway Network 

Article 6:	Railway Characteristics
6.1	The Contracting Parties shall progressively develop technical specifications for interoperability (TSI). The TSI shall conform to the rules set out in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 3.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
6.2	The TSI shall be progressively agreed between the Contracting Parties and specified in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 3 and further specified in Technical Arrangements to be progressively adopted by the competent authorities of the Contracting Parties. 	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
6.3	The Contracting Parties shall take appropriate steps to ensure that these TSI are progressively designed, implemented and managed in such a way as to meet the essential requirements of the network.

Article 7:	Declaration of Conformity or Suitability for Use	Comment by FratiniVergano 1: In its comments of 17 May 2019, Lao PDR asked the ADB, acting as GMRA Secretariat, to provide additional information on the general benefits of Declarations of Conformity or Suitability for Use. This shall be done separately by means of proposing relevant reading materials on the trade and transport facilitation benefits of instruments such as ‘harmonization’, ‘standardization’ and ‘conformity assessment procedures’ (and related declarations of conformity).
7.1	The Contracting Parties shall work towards the establishment of certified declarations of conformity or suitability, as required, to demonstrate compliance with the essential requirements and with the principle of interoperability.
7.2 All aspects of interoperability shall be subject to the procedures for assessing conformity and suitability for use set out in the relevant TSI and shall be accompanied by the corresponding certified declaration of conformity.
7.3 Contracting Parties shall mutually agree the extent to which parts and equipment, already in service when the corresponding TSI enters into force, may be utilized without being subject to the procedure referred to in paragraph 2.
7.4 The TSI may provide for a transition period for railway products identified by the TSI as important to ensure interoperability, if these products have already been placed on the market when the TSI enter into force. 
7.5 The certified declarations of conformity and suitability for use agreed by the Contracting Parties, as well as the relevant rules and procedures, are contained in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 4. 	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 8:	Designation of Routes and Border Crossing Points 
In order to enhance the interconnectivity of the railway network, the Contracting Parties shall agree the routes, border stations and crossing points to be covered by this Framework Agreement for the purposes of cross-border railway transport, as designated in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 5. 	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 9: 	Designation of Railway Transit Routes
The Contracting Parties shall likewise agree the routes, border stations and crossing points covered by this Framework Agreement for the purposes of transit railway transport, as designated in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 6. The rules pertaining to railway transit for goods are defined in Articles 21 and 22 of the Framework Agreement.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 10:	Temporary Admission of Rolling Stock and its Verification
10.1	The Contracting Parties agree to temporarily admit the rolling stock of other Contracting Parties onto their railway networks for the purposes of cross-border and transit railway traffic. 
10.2	The Contracting Parties hereby agree that all rolling stock used for cross-border and railway transit traffic shall be examined and attended to by the rolling stock examiners and, when necessary, by other competent authorities.
10.3	The Contracting Parties shall provide facilities for the movement of other Contracting Parties’ rolling stock on their respective railway networks, to include an efficient system for rolling stock monitoring, without the payment of customs duties and import taxes, without depositing a customs’ guarantee bond, and free of import prohibitions or restrictions, subject to re-exportation and subject to the other conditions and control measures laid out in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 12. 	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 11:	Joint Assets
The Contracting Parties recognise the existence of joint assets in use for the operation of the GMS railway network. The specific rules pertaining to ownership and management of such assets are defined in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 7. 	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 12:	Emergency Situations and Accidents
12.1	Each Contracting Party shall promptly notify the other Contracting Parties of any emergency situation relevant to the functioning of the GMS railway network. The Parties shall cooperate and provide mutual assistance in order to resolve any such situation.
12.2	Accidents occurring in the process of railway transport through the territory of a Contracting Party shall be promptly and formally notified, by the Contracting Party where the accident took place, to the GMRA Secretariat and to all other Contracting Parties and shall be investigated and handled in line with the laws and regulations of the Contracting Party where the accident took place. All related Contracting Parties shall work cooperatively to facilitate the investigation and to address the consequences of the accident. After the conclusion of the investigation, the investigating Contracting Party shall inform the GMRA Secretariat and all other Contracting Parties about the results of the investigation.	Comment by FratiniVergano 1: This amendment was proposed by Cambodia in its comments ahead of the last negotiating session and approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.


Part III:		Facilitation of Border Crossing Formalities 

Article 13:	Facilitation of Border Crossing Formalities
In accordance with a future dedicated Annex to be adopted by the Contracting PartiesAnnex 8 and to the extent practicable, the Contracting Parties shall progressively adopt the following measures in order to simplify and expedite border formalities:	Comment by Paolo Roberto Vergano: Please note that all the general principles and obligations below are NOT immediately requiring implementation of the listed facilitation mechanisms. They will (‘shall’), if and when the Contracting Parties consider it appropriate, timely and feasible, be implemented on the basis of what will be agreed in Annex 8, and to the extent practicable and in a progressive manner.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
(a) Single-window Inspection: the different inspections and controls of people (i.e., passport/visa, border guard, foreign exchange, customs, health/epidemiological) and goods (i.e., customs, quality, phytosanitary/plant protection, sanitary and veterinary, and nuclear/biochemical inspection) shall be carried out jointly and simultaneously by the respective competent authorities involved, such as customs, police/border guard, immigration, trade, product safety, animal health, plant protection and human health departments, in line with the laws and regulations of each Contracting Party;
(b) Single-stop Inspection: the officials of adjacent countries shall assist one another in the performance of their duties. The two adjacent national authorities shall carry out their inspections jointly and simultaneously. Control officials from one Contracting Party shall may be allowed to perform their duties in the territory of the other Contracting Party, if allowed under the laws and regulations in force in the territory of the host country;	Comment by FratiniVergano 1: PRC had proposed the complete deletion of this paragraph. In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the subsequent revised draft on 16 June 2018, PRC stated that, “according to China’s Customs Law, China Customs does not currently have the mandate to carry out law enforcement activities abroad without the special authorization of the National People’s Congress. Foreign customs staff cannot enter China to carry out law enforcement activities either. This 13(b) does not comply with the provisions of China’s Customs Law, so it is recommended to delete 13(b)”.
However, this proposed provision appeared fully in line with Article 4 of the CBTA for road transport and it is therefore surprising that any CP would not be in a position to sign the Framework Agreement. In any event, it is recalled that all the provisions of the proposed Article 13 of the Framework Agreement are not immediately mandatory and are subject to the chapeau of Article 13, which reads “In accordance with Annex 8 and to the extent practicable, the Contracting Parties shall progressively adopt the following measures in order to simplify and expedite border formalities” (emphasis added). Therefore, it was recommended that Article 13(b) be maintained as currently proposed. In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the latest draft on 16 June 2018, Myanmar indicated that it does not agree with the deletion of this paragraph and would like for it to be maintained.
Following the discussions entertained among CPs at the meeting held in Manila on 24 May 2019, the CPs unanimously agreed to explore the amended language provided in red and track change in the proposed paragraph (b). The recommendation is made that this compromise language be adopted.
Viet Nam and all other CPs need to confirm its/their positions on these proposed amendments following consultations with their Governments back in the respective Capitals.
(c) Coordination of Hours of Operation: the Contracting Parties shall coordinate the hours of operation of their adjacent frontier crossing control authorities;
(d) Advanced Exchange of Information and Clearance: the Contracting Parties shall leverage the mutual Single-window Inspection work together to allow for the advanced exchange of information and clearance of goods and people; and	Comment by FratiniVergano 1: This amendment had been proposed by PRC. In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the subsequent revised draft on 16 June 2018, PRC stated that “The reason for adding “leverage the mutual Single-window Inspection to allow for advance exchange of information and clearance of goods and people” in Article 13(d) is that “Single-window Inspection”, proposed by UN agencies in the form of Recommendation No. 33, refers to the submission of standardized information and documents through a single platform by all parties involved in international trade and transportation, to meet relevant laws, regulations and management requirements. It can solve the problem of repeated declaration and multi-ended declaration, to realize coordination, simplification and standardization of data and documents, and transparency of government supervision process, and facilitation of international trade. According to the World Bank, more than 70 economies around the world have implemented “single-window inspection”. It is a powerful measure for countries around the world to promote trade facilitation, improve the business environment and enhance national competitiveness”.
The rationale had become clear and the recommendation was made that PRC’s proposed amendment be accepted. In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the subsequent revised draft on 16 June 2018, Myanmar had however indicated that it would like the deletion of the part that reads “leverage the mutual Single-window Inspection” and the retention instead of the words “work together”.
Following the discussions entertained among CPs at the meeting held in Manila on 24 May 2019, the CPs unanimously agreed to put this amendment on hold and verify the proposed language with their home administrations.
Viet Nam and all other CPs need to confirm its/their positions on this proposed amendment following consultations with their Governments back in the respective Capitals.
(e) Any other measure intended to facilitate border crossing formalities, as agreed by the Contracting Parties involved.


Part III.A:	Cross-border Transport of People by Railway

Article 14:	Visa Issuance
14.1	With respect to people engaged in railway transport operations and subject to visa requirements, the Contracting Parties undertake to facilitate the issuance of entry visas, in line with their respective laws and regulations. Conditions and modalities of visa issuance shall be elaborated in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 9.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

14.2	Contracting Parties shall ensure that the immigration and other clearance facilities required for the cross-border railway movement of people are available at the border stations designated in two future dedicated Annexes to be adopted by the Contracting PartiesAnnex 5 and in Annex 6. 	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 15:	Railway Transport of People
The requirements for the cross-border transport of people by railway, with respect to, inter alia, liability, claim settlement and litigation between passengers and carriers, railway transport routes and ticket pricing, shall be stipulated in two future dedicated Annexes to be adopted by the Contracting PartiesAnnex 10 and in Annex 11.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 16:	Customs, Immigration and Quarantine
Further requirements and operational guidelines, with regard to customs, immigration, health quarantine, commodity inspection, animal and plant inspection and quarantine, shall be developed in the Technical Arrangements to be adopted by the competent authorities of the Contracting Parties, as required.

Article 17:	Conditions of Carriage for People
The Contracting Parties shall define, in the Technical Arrangements to be adopted by the competent authorities of the Contracting Parties, the conditions of carriage in the form of general conditions or tariffs, legally in force in each Contracting Party. These general conditions or tariffs shall become, at the conclusion of the contract of carriage, an integral part of it.

Article 18:	Conformity of Railway Tickets
18.1	The Contracting Parties undertake to progressively align their national requirements on railway ticketing and the required form and content of the tickets, including the language and script signs, and the required data, including the stations of embarkation and destination, train number, time of departure, time of arrival, passenger name, ID/passport number, ticket number, route, class of wagon, price, period of validity, date of issue, and name of issuing railway. 	Comment by FratiniVergano 1: This amendment was proposed by PRC at the meeting held in Bangkok in June 2018. It had appeared to be a sensible proposal and the recommendation was made that CPs agree to it.
This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
18.2	The Contracting Parties shall accept tickets acquired in any other Contracting Party.
18.3	Further specifications, including the allocation of ticket revenues among the Contracting Parties, shall be defined in a future dedicated Annex to be adopted by the Contracting Parties Annex 11 and in the relevant Technical Arrangements between the competent authorities of the Contracting Parties.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 19:	Ticketing Availability 
The Contracting Parties undertake to cooperate on ticketing availability to ensure the seamless functioning of the railway network and accessibility for customers. Further requirements shall be defined in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 11. 	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.


Part III.B:	Cross-Border and Transit Transport of Goods by Railway

Article 20:	Application of Normal Clearance Procedures to Cross-Border Movement of Goods by Railway
The Contracting Parties undertake to establish customs, sanitary and phytosanitary facilities at the border stations to conduct cross-border procedures for animals, plants and goods clearance, as identified under two future dedicated Annexes to be adopted by the Contracting PartiesArticle 8 and Annex 5. Notwithstanding the progressive adoption of facilitated border crossing formalities under a future dedicated Annex to be adopted by the Contracting PartiesArticle 13, normal import/export clearance procedures shall apply to the cross-border movement of animal, plants and goods by railway.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 21:	Transit Movement of Goods by Railway
21.1	The Contracting Parties shall grant freedom of transit through their territories for the transit movement of goods by railway in accordance with the laws of the transit country.
21.2	The transit movement of goods by railway shall be exempt from any customs duties and import taxes.	Comment by FratiniVergano 1: This amendment was proposed during the discussions entertained among CPs at the meeting held in Manila on 24 May 2019 and was accepted by all CPs.
Viet Nam needs to confirm its position.	Comment by FratiniVergano 1: At the meeting held in Bangkok in June 2018, PRC had proposed to use instead ‘import customs duties and related taxes’. The recommendation was made that the originally proposed language be maintained, for consistency within the terminology used in the FA and also for purposes of interpretative clarity. It would not be clear what the “related taxes” are. Cambodia then proposed that the amendment read “customs duties, import taxes and any corporate income tax”, with the concurrent deletion of Article 21.4. It was also noted and reaffirmed that the FA should not get entangled with and attempt to discipline issues of domestic income taxation (personal or corporate), which are not within the scope of the FA and traditionally left to the sovereign fiscal competence of countries.
The CPs discussed the amendments proposed by PRC and Cambodia during the meeting held in Manila on 24 May 2019 and decided not to accept both PRC’s and Cambodia’s proposed amendments, which were withdrawn. The decided, however, to delete the work “any” and to keep the word “import”.
Viet Nam and all other CPs need to confirm its/their positions on these proposed amendments following consultations with their Governments back in the respective Capitals.
21.3	Charges levied on goods in transit shall only be cost related, as determined in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 13.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
21.4	Under the premise of not affecting a Contracting Party’s right to tax its residents, when a railway transport operator from other Contracting Parties carries out cross-border railway transit of goods to or across one Contracting Party’s territory, the income is exempted from corporate income tax.	Comment by FratiniVergano 1: At the meeting held in Bangkok in June 2018, PRC had proposed this additional paragraph in light of similar language in other international railway agreements. It was agreed that PRC would have shared with the other CPs examples of such provisions. In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the subsequent revised draft on 16 June 2018, PRC indicated that, “with respect to corporate income tax, it is recommended to read ‘profits of carriers of Contracting Parties from operating international railway freight and passenger transport carried out on the Territory of one Contracting Party shall be exempted from corporate income tax’.”
PRC provided two existing examples for CPs’ reference: “(1) Signed by the Government of the People’s Republic of China and the Government of the Republic of Tajikistan on the Avoidance of Double Taxation on Income and Property and Prevention of Tax Evasion in 2008: ‘Profits from the operation of ships, aircraft, road or railway vehicles in international traffic by an enterprise of a Contracting State shall be taxable only in that Contracting State’; and “(2) Signed by People’s Republic of China and Romania on the Elimination of Double Taxation and Prevention of Evasion of Taxes in 2016: ‘Profits derived by an enterprise of a Contracting State from the operation of ships, aircraft, railway or road vehicles in international traffic shall be taxable only in that Contracting State’.” Again, the recommendation was made that the FA not get entangled with any attempt to discipline issues of domestic income taxation (personal or corporate), which are not within the scope of the FA and traditionally left to the sovereign fiscal competence of countries.
Following the discussions entertained among CPs at the meeting held in Manila on 24 May 2019, the CPs unanimously agreed to put this amendment on hold and verify the proposed language with their home administrations.
Viet Nam and all other CPs need to confirm its/their positions on this proposed amendment following consultations with their Governments back in the respective Capitals.

Article 22:	Exemption from Physical Customs Inspection, Bond Deposit, and Escort for the Transit Movement of Goods by Railway
22.1	In line with GMS commitments made to facilitate the cross-border transport of goods by road, the Contracting Parties further undertake to exempt the transit movement of goods by railway from:
(a) Customs physical inspections, excluding animal and plant quarantine, unless considered necessary on the basis of risk analysis;	Comment by FratiniVergano 1: At the meeting held in Bangkok in June 2018, PRC had proposed that the following language be used instead: “Open-package Customs Inspection (except for the animal and plant quarantine)”. It was not clear what the rationale for this proposed change was and the recommendation was made that PRC provide additional elements for CPs to consider and express their positions. In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the subsequent revised draft on 16 June 2018, PRC recommended that this provision be amended to read: “(a) Customs physical inspections excluding animal and plant quarantine, unless considered necessary on the basis of risk analysis”, because the expression ‘routine customs physical inspections’ is not clear and covers a too wide range. The rationale and proposal by PRC had become clear and the proposed amendment appeared to be acceptable and equally effective. The recommendation had been made that PRC’s proposed amendment be accepted.
However, following the discussions entertained among CPs at the meeting held in Manila on 24 May 2019, the CPs unanimously agreed to explore new language (as now proposed in paragraph (a) of Article 22.1) and to put this amendment on hold in order to verify such proposed language with their home administrations.
Viet Nam and all other CPs need to confirm its/their positions on this proposed amendment following consultations with their Governments back in the respective Capitals.
(b) Customs escorts in the national territory, except as required under national laws and regulations; and	Comment by FratiniVergano 1: At the meeting held in Bangkok in June 2018, PRC had proposed that these two paragraphs be deleted altogether. It was not clear what was the PRC’s reasoning for this proposal, since no additional commentary had been circulated. The recommendation was made that, in the absence of any additional explanation, this proposal be rejected. In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the subsequent revised draft on 16 June 2018, PRC stated that these two provisions (i.e., Article 22.1(b) and 22.1(c)) should be deleted because “according to Article 5 of the Regulations of the People’s Republic of China on Customs Guarantees, goods and means of transport shall provide guarantees in accordance with the provisions of the customs when they move across borders”. Article 22, as currently proposed, is loosely based on Article 7 of the CBTA for road transport and aims at achieving a similar degree of trade facilitation vis-à-vis goods in transit that are transported on the GMS railway network. Again, it is not clear why PRC could accept these general statements of intent, which will anyway be subject o the specific rules of the transit and inland customs clearance regime to be adopted in the future, for road transport, but is not in the position to do so for railway transport.  The recommendation was made that further discussions be held among the CPs, but that PRC’s proposed amendment not be adopted.
Following the discussions entertained among CPs at the meeting held in Manila on 24 May 2019, the CPs unanimously agreed to put this amendment on hold and verify once again the proposed language with their home administrations.
Viet Nam and all other CPs need to confirm its/their positions on this proposed amendment following consultations with their Governments back in the respective Capitals.
(c) The requirement to provide any security or guarantee bond, in addition to the requirement that is prescribed under the agreed transit and inland customs clearance regime.
22.2	For that purpose, the Contracting Parties undertake to institute a transit and inland Customs clearance regime, as specified in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 12.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 23:	Conditions of Carriage for Goods
23.1	The Contracting Parties shall define, in the Technical Arrangements to be adopted by the competent authorities of the Contracting Parties, the conditions of carriage for goods.
23.2	As part of the conditions of carriage for goods, the Contracting Parties shall establish a common regional waybill, listing, inter alia, the wagon and container number.
23.3	Further specifications, including liability, claim settlement and litigation between consignors, consignees and carriers, and allocation of freight revenues among the Contracting Parties, shall be defined in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 11 , as well as in the relevant Technical Arrangements between the competent authorities of the Contracting Parties.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 24:	Sanitary and Phytosanitary Inspection
The Contracting Parties shall comply with the international agreements, bilateral or multilateral agreements, to which they are parties, related to the regulations of the World Trade Organization (WTO), the World Health Organization (WHO), the Food and Agriculture Organization (FAO), the International Plant Protection Convention (IPPC), and the World Organization for Animal Health (OIE), with regard to the inspection of goods crossing the border.	Comment by FratiniVergano 1: This proposed amendment was put forward by PRC at the meeting held in Bangkok in June 2018. The recommendation had been made that it be rejected, since all the international agreements listed in Article 24 are multilateral in nature.
Following the discussions entertained among CPs during the meeting held in Manila on 24 May 2019, the CPs unanimously agreed to put this amendment on hold and verify once again the language proposed by PRC with their respective home administrations.
Viet Nam and all other CPs need to confirm its/their positions on this proposed amendment following consultations with their Capitals.

Article 25:	Special Regimes for the Transport by Railway of Particular Categories of Goods
25.1	The Framework shall not apply to the transport by railway of dangerous and prohibited goods, as defined in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 1. 	Comment by FratiniVergano 1: At the meeting held in Manila on 24 May 2019, following extensive discussions among the CPs, it was agreed that PRC may provide additional language for an amendment of 25.1 to provide for the regulation by CPs of the specific rules affecting the transportation of dangerous and/or prohibited goods.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
25.2	The transport by railway of perishable goods, as defined in such future dedicated Annex to be adopted by the Contracting PartiesAnnex 2, shall be granted a priority regime for border crossing clearance formalities, as set out in said Annex 2, in order to avoid any undue delay.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.
or
25.1	The Contracting Parties shall not transport prohibited goods, and the catalogue of prohibited goods shall be negotiated and determined between and among the competent authorities of the Contracting Parties. 	Comment by FratiniVergano 1: In its comments following the circulation of the revised draft Framework Agreement after the negotiating round held in Manila on 24 May 2019, PRC proposed to “split Article 25.1 into two sentences, which means to add a new 25.2”. The new Article 25, amended as in PRC’s proposal, is herewith provided. PRC also provided a reference to “Annex 1 of CBTA: 
Article 3: Standards Governing the Cross-Border Movement of Dangerous Goods If the Contracting Parties permit on a case-by-case basis the cross-border movement of Dangerous Goods as defined above, they should require the full application of the measures under the ADR and/or the UN Model Regulations in particular relating to:(a) packing and labelling of Dangerous Goods;(b) vehicle marking, handling, stowing, and lashing;(c) transport documentation and declaration;(d) crew training; and (e) precaution against fire and/or explosions”. Due consideration is given to PRC’s proposed amendment and the consideration and feedback of all other CPs is sought. If PRC’s alternative text of Article 25 is adopted, the recommendation is made that full reference be given to the legal instruments of the ‘ADR’ and ‘UN Model Regulations’, for ease of reference.  Therefore, the amendment proposed by PRC could read as follows:

25.1  The Contracting Parties shall not transport prohibited goods, and the catalogue of prohibited goods shall be negotiated and determined between and among competent authorities of the Contracting Parties.
25.2  Transport rules of dangerous goods between or among Contacting Parties should be stipulated in a future dedicated Annex to be adopted by the Contracting Parties, and should require the full application of the measures under the substantive provisions of Part 2 of the United Nations Recommendations on the Transport of Dangerous Goods / Model Regulations (UN Model Regulations) and/or the European Agreement Concerning the International Carriage of Dangerous Goods by Road (ADR), signed in Geneva on 30 September 1957, including subsequent and future amendments thereto.
25.3  The transport by railway of perishable goods, as defined in such future dedicated Annex to be adopted by the Contracting Parties, shall be granted a priority regime for border crossing clearance formalities, as set out in said Annex, in order to avoid any undue delay.

25.2	Transport rules of dangerous goods between or among Contacting Parties should be stipulated in a future dedicated Annex to be adopted by the Contracting Parties, and should require the full application of the measures under the ADR and/or the UN Model Regulation.
25.3	The transport by railway of perishable goods, as defined in such future dedicated Annex to be adopted by the Contracting Parties, shall be granted a priority regime for border crossing clearance formalities, as set out in said Annex, in order to avoid any undue delay.

Article 26:	Temporary Importation of Containers
In light of the 1972 Customs Convention on Containers, the Contracting Parties shall grant temporary admission to containers registered in the territory of another Contracting Party, without payment of customs duties and import taxes, without depositing a customs’ guarantee bond, and free of import prohibitions and restrictions, subject to re-exportation and subject to the other conditions laid down in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 14.	Comment by Paolo Roberto Vergano: This amendment was proposed by PRC ahead of the meeting in Vientiane in March 2018. The other Contracting Parties generally accepted it. However, Cambodia, Lao PDR, Myanmar, Thailand and Vietnam indicated that they are not yet parties to such convention and, therefore, further consideration should be given to PRC’s proposed amendment.
Therefore, the decision was taken to delete this part of Article 26. In its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the subsequent revised draft on 16 June 2018, PRC recommended “to retain the part of the provision that reads ‘In light of the requirements of the 1972 Customs Convention on Containers’ since PRC is a member state of the 1972 Customs Convention on Containers and it only grants some special treatments for containers registered in other countries within the scope of the member states to the Convention, such as exempting customs duties, other import taxes, customs deposits and import barriers or restrictions”. Again, this proposed amendment by PRC did not seem to be agreeable to the other CPs, given that they are not members of such Convention. The issue is left for CPs to further discuss, but the recommendation is made that PRC’s proposed amendment not be accepted.
Following the discussions entertained among CPs during the meeting held in Manila on 24 May 2019, the CPs agreed to put this amendment on hold and verify once again the language proposed by PRC with their respective home administrations as a compromise did not seem available. PRC indicated that it would have further discussed the issue domestically to verify whether the deletion of its proposed amendment is acceptable in light of the lack of such provision in the CBTA for road transport and in light of the possibility that it be instead contemplated in the future in a dedicated Annex to be adopted by the CPs.
Viet Nam and all other CPs need to confirm its/their positions on this proposed amendment following consultations with their Capitals.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.


Part IV:		Institutional Framework 

Article 27:	Greater Mekong Railways Association	Comment by FratiniVergano 1: The proposal to spell Railway in the singular was made by Thailand in the comments sent after the negotiating round held in Manila on 24 May 2019. The recommendation is made that this proposal be accepted by the CPs, as it is the correct spelling of GMRA.
All CPs other than Thailand are to confirm their positions.
27.1	The Contracting Parties acknowledge the existence of the Greater Mekong Railways Association (GMRA), whose objective is to increase railway connectivity for the efficient, safe, and environmentally sustainable railway transport of goods and people within and beyond the GMS countries.
27.2	The specific purposes and functions of the Board of Directors (BOD) and of the GMRA Secretariat are laid out in the “Memorandum of Understanding for the Establishment of the Greater Mekong Railway Association”, incorporated in the Framework Agreement as a future dedicated Annex to be adopted by the Contracting PartiesAnnex 15. 	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.

Article 28:	Technical and Administrative Working Groups
28.1	The Contracting Parties acknowledge and support the Technical and Administrative Working Groups within the GMRA. In particular, the Contracting Parties commit to cooperate within the Working Groups on “Network Connectivity” and “Network Integration and Inter-operability”. The Contracting Parties commit to support the Working Group on “Operations and Partnerships” and any other working group established under the GMRA.
28.2	After the signing of this Framework Agreement, related Working Groups shall be established or designated in order to negotiate, draft and conclude future Annexes, indicatively listed in Appendix I to the Framework Agreement, as agreed by the Contracting Parties .	Comment by FratiniVergano 1: At the meeting held in Bangkok in June 2018, Thailand proposed that language similar to the one used in Article 25 of the ASEAN Framework Agreement on the Facilitation of Goods in Transit (AFAFGIT) be considered for adoption. The recommendation was made that, if the CPs agreed to this approach, the paragraph proposed in track change as Article 28.2 be considered. It would link to new language proposed under Article 31.2 of the FA and to Appendix I to the FA. This solution could simplify the adoption of the FA without the Annexes having been concluded yet.
This language was further modified during the discussions entertained by the CPs at the meeting held in Manila on 24 May 2019. This amendment was generally approved by all CPs at such meeting.
Viet Nam needs to confirm its position.

Article 29:	National Level Coordination 
Each Contracting Party shall ensure that appropriate modalities of cooperation be established to allow for seamless multi-agency coordination between and among the competent authorities of the Contracting Parties and within the scope of this Framework Agreement. 

Article 30:	Funding Mechanisms
30.1	The Contracting Parties acknowledge the various existing funding mechanisms that exist for developing railway transport at national and subregional levels and the important role that private sector investment can play in this context.
30.2	The Contracting Parties recommit to the priority action established within the “Connecting Greater Mekong Sub-region Railways – Strategic Framework” for private sector involvement in the planning and development of the GMS railway network.
30.3	Further provisions on the intervention involvement of the private sector in the funding mechanisms shall be defined in a future dedicated Annex to be adopted by the Contracting PartiesAnnex 16. 	Comment by FratiniVergano 1: This amendment was proposed by Lao PDR on 17 May 2019 and approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.	Comment by FratiniVergano 1: This amendment was approved by all CPs at the negotiating meeting held at the ADB in Manila on 24 May 2019.
Viet Nam needs to confirm its position.


Part V:		Final Provisions 

Article 31:	Legal Instruments of the Framework Agreement
31.1	The Main Text of this Framework Agreement provides the overall structure and general provisions applicable to improved cross-border railway transport connectivity in the GMS. Additional Protocols may be negotiated and defined to take account of new and additional developments. The Main Text and Protocols shall be amended by the Contracting Parties in accordance with the rules laid down in Article 32.1.
31.2	The Main Text and Protocols may refer to Annexes, the purpose of which is to further define the rules and requirements included in the Main Text and the Protocols. Annexes shall be negotiated and amended by the Contracting Parties in accordance with the rules laid down in Article 32.2. The list of future Annexes, indicatively provided in Appendix I to the Framework Agreement, shall be administratively updated by the GMRA Secretariat when the Contracting Parties conclude new Annexes.
31.3	Technical and operational level agreements may be negotiated by the competent authorities of the Contracting Parties, as required. The terms of such agreements shall be set out in dedicated Technical Arrangements. Technical Arrangements shall be negotiated and amended by the competent authorities of the Contracting Parties in accordance with the rules laid down in Article 32.3.

Article 32:	Amendments to the Legal Instruments of the Framework Agreement
32.1	Amendments to the Main Text and Protocols may be proposed by any Contracting Party. The text of any proposed amendment shall be circulated to all other Contracting Parties and negotiated among them. Any amendments shall be adopted by consensus and notified to the GMRA Secretariat. Adopted amendments shall be communicated by the GMRA Secretariat to the Contracting Parties for acceptance. An amendment adopted in accordance with this paragraph shall enter into force twelve (12) months after the date of deposit of the instruments of acceptance, approval or ratification by all Contracting Parties with the GMRA Secretariat.
32.2	Amendments to the Annexes may be proposed by any Contracting Party. The text of any proposed amendment shall be circulated to all other Contracting Parties within the BOD and negotiated by the BOD. Any amendments shall be adopted by consensus of the Contracting Parties expressed within the BOD. Adopted amendments shall be notified by the GMRA Secretariat to the Contracting Parties. An amendment adopted in accordance with this paragraph shall be deemed accepted if, during a period of six (6) months from the date of the confirmation of receipt of the notification, no Contracting Party notifies the GMRA Secretariat of its objection to the amendment. An amendment accepted in accordance with this paragraph shall enter into force three (3) months after the expiry of the period of six (6) months from the date of the confirmation of receipt of the notification referred to in this paragraph with the GMRA Secretariat.	Comment by FratiniVergano 1: Viet Nam proposed (see comment 3 of Viet Nam’s Commentary of 4 June 2018) the complete deletion of this provision (and related adaptation of Article 32.1 and  Article 31.1 and 31.2) in that no ‘legislative function’ should be delegated to the BOD. Under Viet Nam’s proposal, Annexes should be subject to the same decision-making procedure that applies to the FA’s Main Text and future Protocols. The recommendation was made that the procedure under the currently proposed Article 32.2 be maintained in order to ensure that the railways sector benefit from a more flexible, timely and speedy process of sub-regional regulation. The experience of the CBTA for road transport shows that, if all legal instruments (e.g., Annexes) need to be accepted, approved or ratified by CPs, it will take years for anything to be decided, adopted and implemented.
Extensive discussions were entertained by CPs at the meeting held in Manila on 24 May 2019. Cambodia, Lao PDR, Myanmar and Thailand voted for the currently proposed Article 32.2 to be maintained. PRC indicated that it understood Viet Nam’s position and would support it, but that did not see this matter as critical and would reconsider its position should Viet Nam be convinced of the importance to provide greater flexibility to the FA.
Therefore, Viet Nam needs to confirm its position.
32.3	Amendments to the Technical Arrangements may be proposed by any competent authority of a Contracting Party, as defined in the relevant Technical Arrangement. The text of any proposed amendment shall be circulated to all other relevant competent authorities of the Contracting Parties, as defined in the relevant Technical Arrangement, and negotiated by those competent authorities. An amendment shall be adopted by consensus of the relevant competent authorities of the Contracting Parties involved in the negotiation of the Technical Arrangements. Adopted amendments shall be notified to the GMRA Secretariat. An amendment adopted in accordance with this paragraph shall enter into force one (1) month after its notification to the GMRA Secretariat, unless a Contracting Party involved in the negotiation of the Technical Arrangements notifies the GMRA Secretariat of its objection to the amendment with the GMRA Secretariat.

Article 33:	Bilateral or Plurilateral Agreements 
The Contracting Parties acknowledge the existence of current and future legal instruments (bilateral and plurilateral arrangements and agreements) between them. These instruments shall be negotiated, defined, agreed, reviewed, amended and implemented, as necessary, in line with the principles and objectives of this Framework Agreement. All bilateral or plurilateral agreements shall be promptly notified to the GMRA Secretariat upon acceptance, approval, ratification or accession by their respective Contracting Parties.

Article 34:	Exchange of Information 
The Contracting Parties commit to exchange information on all matters within the scope of this Framework Agreement. In this context, the Contracting Parties shall consult and cooperate as appropriate.

Article 35:	Mutual Assistance 
The Contracting Parties agree to provide each other mutual assistance in any matter within the scope of this Framework Agreement. 

Article 36:	Acceptance, Approval or Ratification
36.1	The Main Text, Protocols and Annexes of the Framework Agreement are subject to  acceptance, approval or ratification by the Contracting Parties.
36.2	The Technical Arrangements do not require acceptance, approval or ratification by the Contracting Parties, but shall be agreed by consensus among the competent authorities of the Contracting Parties involved in their negotiation.

Article 37:	Observance and Enforcement of National Laws and Regulations 
37.1	People, railway operators, and rolling stock shall comply with the laws and regulations in force in the territory of the host country.
37.2	The enforcement of the local laws and regulations shall be the sole competence of the authorities of the host country, in whose territory the law was infringed.
37.3	The host country may temporarily or permanently deny access to its territory to a person, a driver, a railway operator, or rolling stock that has infringed the provisions of the Framework Agreement or its national laws and regulations.

Article 38:	Reservations
The Contracting Parties shall be permitted to enter reservations to the Annexes and Protocols to be signed by the Contracting Parties after signing the Main TextNo reservation to the Framework Agreement shall be permitted.	Comment by FratiniVergano 1: The currently proposed amendment was proposed by Thailand in light of the discussions held at the meeting held in Manila on 24 May 2019 and in order to cater to PRC’s proposal for a different reservation clause. In fact, such request had been reiterated by PRC in its comments of 16 August 2018, following the meeting of the CPs held in Bangkok on 4-5 June 2018 and the circulation of the subsequent revised draft Framework Agreement on 16 June 2018.
This language was further modified during the discussions entertained by the CPs at the meeting held in Manila on 24 May 2019. This amendment was approved by all CPs at such meeting.
Viet Nam needs to confirm its position.

Article 39:	Withdrawal 
39.1	A Contracting Party may withdraw from the Framework Agreement after the expiration of two five (25) years from the date when it came into force by means of written notification to the GMRA Secretariat.	Comment by Paolo Roberto Vergano: The increase from 2 to 5 years had been proposed by Lao PDR at the meeting held in Vientiane in March 2018. 
No feedback was received from the CPs ahead of or during the discussions entertained at the meeting held in Manila on 24 May 2019. The agreement was reached for all CPs to seek feedback from their respective Capitals and revert back to the GMRA Secretariat ASAP. 
Viet Nam and all other CPs need to confirm its/their positions. In the absence of any feedback by 14 June 2019 at the latest, Lao PDR’s proposed amendment would be considered accepted by all CPs.
39.2	The withdrawal shall take effect one (1) year after its notification.
39.3	Unless otherwise agreed by the Contracting Parties, such notification shall not be prejudicial to the remaining Contracting Parties, nor relieve the withdrawing Party, of any commitments and obligations entered into with respect to the programmes, studies, projects and other activities being implemented under the Framework Agreement.  

Article 40:	Suspension of the Framework 
Each Contracting Party may temporarily suspend the application of the Framework Agreement wholly or partly, with immediate effect, in the case of emergencies affecting its national security or public health. The respective Contracting Party shall notify the GMRA Secretariat, which shall in turn inform the other Contracting Parties, as soon as possible of such suspension. The suspension of the application of the Framework Agreement shall end as soon as the situation returns to normal, upon notification to the GMRA Secretariat.

Article 41:	Suspension of Validity
The operation of the Framework Agreement shall be suspended if the number of Contracting Parties becomes less than four three (43) for any period of twelve (12) consecutive months. In such a situation, the GMRA Secretariat shall notify the Contracting Parties. The provisions of the Framework Agreement shall again become operative if the number of Contracting Parties reaches four three (43).	Comment by Paolo Roberto Vergano: The reduction from 4 to 3 Contracting Parties was proposed by Cambodia at the meeting held in Vientiane in March 2018.
No feedback was received from the CPs ahead of or during the discussions entertained at the meeting held in Manila on 24 May 2019. The agreement was reached for all CPs to seek feedback from their respective Capitals and revert back to the GMRA Secretariat ASAP. 
Viet Nam and all other CPs need to confirm its/their positions. In the absence of any feedback by 14 June 2019 at the latest, Cambodia’s proposed amendment would be considered accepted by all CPs.

Article 42:	Relationship with Other International Instruments 
The Framework Agreement or any actions taken thereto shall not affect the rights and obligations of the Contracting Parties under any existing agreements or international conventions to which they are also Contracting Parties.

Article 43:	Settlement of Disputes 
Any dispute arising between or among two (2) or more Contracting Parties on the interpretation or application of the Framework Agreement shall be settled directly or amicably, by negotiation, consultation or any other mutually agreed means of peaceful settlement.

Article 44:	Entry into Force
44.1	The Main Text of the Framework Agreement shall come into force on the day that all the Contracting Parties have ratified it, approved it or accepted it, the Framework Agreement. The Contracting Parties shall notify their instruments of ratification, approval or acceptance, to the GMRA Secretariat, which shall be designated as the Depositary of the Framework Agreement. The effect of the Annexes and Protocols shall be from the date when the respective instruments of ratification, approval or acceptance have been deposited with the GMRA Secretariat.	Comment by FratiniVergano 1: At the meeting held in Bangkok in June 2018, Myanmar and Viet Nam had proposed a number of amendments as a way to possibly address some CPs’ inability to sign the FA without the Annexes, Protocols and Technical Arrangements having been concluded yet.
This language was further modified during the discussions entertained by the CPs at the meeting held in Manila on 24 May 2019. This amendment was approved by all CPs at such meeting.
Viet Nam needs to confirm its position.
44.2	The Framework Agreement is subject to ratification, approval or acceptance of the  Contracting Parties. The signing, ratification, approval or acceptance, and entry into force of the Main Text of the Framework Agreement may be performed before and independently from the signing, ratification, approval or acceptance, and entry into force of the Annexes and Protocols.	Comment by FratiniVergano 1: At the meeting held in Bangkok in June 2018, Cambodia proposed the following alternative text, which has already been successfully used within GMS for purposes of the Amendment to the CBTA on 29 November 2001. The recommendation was made that CPs positively consider this language, which should arguably address the constitutional concerns of those CPs that may have difficulties in concluding a FA without the Annexes (listed throughout the FA and in Appendix I to the FA) having yet been concluded.
This language was notionally approved by all CPs during the discussions entertained at the meeting held in Manila on 24 May 2019. 
Viet Nam needs to confirm its position.

In witness whereof, the undersigned, being duly authorized to sign the Framework Agreement, have signed the Framework Agreement for Cross-Border Railway Transport Connectivity in the GMS.

Done at +++, on Day Month Year in six originals in the English Language.

Signed:

•   •   •


Appendix I to the Framework Agreement


Indicative and Non-Exhaustive List
of
Future Annexes to be Adopted by the Contracting Parties


Annex 1:	Transport of Dangerous and Prohibited Goods
Annex 2: 	Transport of Perishable Goods 
Annex 3: 	Technical Specifications for Interoperability (TSI)
Annex 4: 	Declaration of Conformity and Suitability for Use
Annex 5: 	Routes and Border Crossing Points
Annex 6:	Railway Transport Transit Routes 
Annex 7: 	Joint Assets 
Annex 8: 	Border Crossing Formalities
Annex 9: 	Cross-Border Movement of People 
Annex 10:	Requirements for the Transport of People 
Annex 11:	Ticketing and Allocation of Funds
Annex 12: 	Transit and Inland Clearance Customs Regime
Annex 13:	Charges Concerning Transit Railway Traffic 
Annex 14:	Temporary Importation of Containers
Annex 15:	Memorandum of Understanding for the Establishment of the Greater Mekong Railway Association
Annex 16: 	Private Sector Intervention in Funding Mechanisms
Annex 17:	General Rules for Carriage of Goods

•   •   •
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